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Wills and Estate Conservation 


By Samuel J. Foosaner* 
of Newark 
Calvin Coolidge, when 
asked for an expression regard- 
ing the subject of thrift, is cred- 
ited with having said: 


“I would rather talk of sav- 
ing pennies and save them, than 
theorize in millions and save 


nothing.” 





Scientific Help For 
Courts Needed 


Prosecutor Finds a New Career 





























once 


Such an enunciation bespeaks 
depth. For all its laconism, it 
takes complete cognizance of a 
human failing which is univers- 
ally existent. 

But Calvin Coolidge did not 
go far enough. Chiefly because 
he was not asked more, he so 
confined his remarks that their 
relevancy was directed mainly 
to estate creation; the habit of 
systematic saving being, in his 
opinion, the sure way to create 
an estate. 

A methodized 
saving is important, 
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ESTATE CONSERVATION 


(Continued from page 1) 


which he has to give 
at all uncommon to 
discover a will which provides 
for certain specific bequests fol- 
lowed by a residuary clause pur- 
porting to give the bulk of the 
estate to a particular recipient 
Generally in such cases the res- 


ceive that 
It is not 


iduary devisee and legatee is a 
- spouse or child of the testator 
or testatrix, and the will was 


drafted with the thought that 


this spouse or child should re- 
ceive the greatest portion of the 
estate But, under such cir- 


} 


cumstances, is this objective al- 
ways achieved? Practical 
ience, voluminously supported by 
actual compels 
answered in t 


exper 


that 


tnis 


he 


cases, 
question be 





negative. The many reports re 
veal innumerable instances in 
which the mandatory expendi 
tures and payment of the speci 
fic gifts have left little or no- 
thing for the residuary recipi- 
ent 

Specific gifts are quite in on 
der providing that they do not 
defeat the complete intent of 
the giver, and providing that 
they do not tend to improvident 
ly affect the general ets of 
he estate. But specific legatee 
and devisees are not al \ ! 
terested in what remains of th 
general assets | 0 ofte 
their primary concern i ettin 
“theirs”, come wha icrifice 
that may. And in their | f 
to be paid, the full substance o 
the estate become din 
inished 

Occasions arise t 
will request that certai ixed 
instructions Db placed n hi 
will. No thought is given to the 
possibility of cha mnd 
tions nd hen 
ment for flexibilit nti 
ignored Where ich a set di 
rection contained in a will 
and the executor d 
discretionary powe1 ftime 
prudent action must be compu 
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sorily pursued 


a clause to the effeet that an 
executor first pay off the mort- 
gage on the home before making 
any bequests, may well prove 
detrimental in a small estate 
Assuming for illuStrative pur- 
poses that a $10,000 mortgage 
remains on a home original) 
costing $15,000 und that there 
s a limited amount C 
the estate, under the foregoin 
nstruction it may be necessary 
to sacrifice much ol ba ¢ 
of the estate to liquidate the 
mortgage And I notwith- 


standing the fact that 


erty may have bec creat 
decreased in value t the time 
the testator die 

Much counsel ha een offer 
ed regarding the in rtance 
the periodi 
wil Cha ond 
changi! circum 
es in one’s dome 
mand that this be 
formity tl I C 





common s¢ 
ever, the ) 
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he 
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e ( di 
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T} S 
tactne ul € 
lack of juidi 
cash ssets i i 
convertible into is charac- 
teristically comm ce to es 
tates both large d sma A 
comparison of tl igures re- 
presenting cash required to set- 
tle the estate and the sh avail- 
able with which to d made 
in many represent cases 
from every part of the untry 
and now a matter of public rec- 
ord, reveals some amazing facts. 
In one estate (1) $1 70. 60 was 
required for settlement purposes 
and only $3,804. was on hand: 
in another (2) $20,965. was de- 
manded and the decedent left 
only $93 The average estate 
possesses only about one-fifth 
of the necessary cash to effect 
its settlement. Here then, is a 
real problem. Here is a matter 
which goes to the heart of es- 
tate conservation. Faced with a 
lack of cash, the question at 


once arises, where is the cash to 
come from? 

If the prospective answer to 
this problem is not sought until 


(1) George H 
2) Walte Ss 
Mass 


Hazen |} 
Robinson 








So, for example, 


the 
the 


testator, 
Situation in 


of 
is 


the death 
seemingly 





most cases, many hardships 
must be encountered. A sacri- 
ficing of assets must take st 
( such the way of thir 
when cash is needed in a hurry 
The extent of the shrinkage in 
tl tate, of whi the deced- 
ent died seized, represents ar 
appalling condition, for a com- 
) of 1at the testat had 
at death and that hich | 
De rie ive, presen i 
ilm ul evable contras 
ge tl non - liquidi 
d rin 1t l i'r 
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fu accomplishment to 





comserned 

Since this disquisition con- 
cerns itself with estate conserva- 
tion it is to be pointed out that 





the manner in which the life 
insurance is left may prove im- 
portant, particularly so in large 
estates. Suffice to say, in pass- 
ing, that the statutory exemp- 
tions, the revocability of trusts 


where the same are created, and 
the avoidance of unnecessarily 
causing the estate to fall into 
the higher tax brackets, are all 
questions requiring careful at- 
tention 

Life insurance comprises such 
an integral part of any estate 
conservation plan that its im- 
portance cannot be minimized. 
Its one most intriguing charac- 
teristic consists of its ability to 
lend assurance to a project; to 
guarantee the birth of a princi- 
pal fund upon the payment of 
one installment. Because of this 


as 
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2 1 a right-of-way owned by 
“aria running parallel to the high- 
, While plaintiff’s incompe- 
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ded t the trial court 
© n ecting the non-suit 
4 ise the general rule is that 
S s able for such re- 

S ligence as can be 

“a ab nt ated and that 
e owner of lan exempted 
li to trespassers and 
‘nsees only to such extent as 


to secure to him the 


land In 


that 


necessary 
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defendants use of the right- 








-way Was an extraordinary use 
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em Lipis, Isadore H. Colton, of 
counsel. 


Porter, J. 


The Newark Cleaning & Dye 
Works, Inc., purchased property 
from the Estate of Edward 
Theurich and gave its mortgage 
for a part of the purchase price. 
The bond to secure this indebt- 
edness was signed by the cor- 
by individuals: 
Morris Colton, Samuel Greene, 
and Ellis Slatoff. All these men 
were at that time officers of the 
corporation. The mortgage be- 
came in default and foreclosure 
in Chancery followed. The sale 
f the mortgaged premises re- 
sulted in a deficiency of $16,- 
259.19 


and 


poration 


The liability of the corporation 
and of Colton and Greene for 
this deficiency later com- 
promised by payment by them 
to the appellant of the sum of 
$2.000. Thereafter appellant in- 
ted suits against Slatoff in 
the Supreme Court of this state 
and also in the Supreme Court 
of New York, in which state he 
1 resided, for the recovery of 
the deficiency on the bond. Slat- 
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off thereupon filed a bill 
Chancery seeking to enjoin 
prosecutions of the actions 
and for other relief 
The trial court decided 
composition of the li 
[ the corpor ( Colton and 
Gree did 1 charge the 
ybligation « nd ad- 
di sal ol 1e bill 
I é is an appeal and the 
E nd Appeals held 
t ole ff was a surety 
he would be discharged of lia- 
bili by the compromise and 
reversed the trial court 
TI case was remitted and 
sulted in a decree Slatoff 
om which decree this appeal 
s taken 
The court held that since the 
court had fail to deter- 
mine whether ff was a 
rincipal or surety, the cas¢ 
be remanded to ascertain 
and also whether the 
ndant had knowledge there- 
ilefendant also contend- 
the trial court had erred 
staining objections to the 
C ssion of parol testimony 
S yns of the parties be- 
the date of the conveyance 
as at the tin ex- 
hereof to ha 
nant was a princ and 
suret The court held 
the respondent by the bill 
in the suits at law raises 
ns cognizable only i 
To ascertain the fact 
equities between the 
true relationship 
e transactions should be 
bi he entire circum- 
s. The failure to permit 
ré stimony was there- 
erro! 1S 
Revised and remanded. 
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WORKMEN’S COMPENSATION 
—Notice to the Employer's 
Physician of the Occurrence of 
an Accident is Notice to the 
Employer. 


New Jersey Supreme Court. 


General Cable 
Prosecutor, Vs. 
Respondent. 


Corporation, 
Peter Levine, 


April 20, 1939. 


On certiorari. 
For prosecutor: John C 
(J. Emil Walscheid, 


sel). 


Stockel 
coun- 


For respondent: John Tool- 


an, James P. Haney. 

Perskie, J. 
Respondent 

a packer and shipping 


was employed as 
lerk in 


prosecutor’s plant in Perth Am- 

While at work, carting 
sp on July 29, 1935, he struck 
his head on a beam. After he 
truck his head across his tem- 


black. 
he fin- 


ple everything becam: 
When his sight returned 


d the particular rk on 
id. He continued to feel as 
there was something in 

is left eye; he wiped out a 
w times; he went to the first aid 
ym where prosecutor provided a 


yut it. 
ident 
body 


and told him at 
examined res} 


ved a foreign 


1e doctor 




















t eve and the told 
n ) home Respondent 
mployed the ordinary house- 
ld remec he washed his eyes 
I boric acid solution. This 
effected no prove- 
ut respondent continued 
: While so working he 
ked by prosecutor’s phy- 
on two occasions, “how 
e was” id each time the reply 
was “about the same”. But 
prosecutor’s physician did no- 
thing further about it 
S quent respondent con- 
( eye specialist who ad- 
d ope ! Three oper- 
performed on respondent 
d unsuccessful 
Wor! en Compensation 
ind respondent’ industriall 
nd fr accident arising 
f ar he urse of h 
m} me} ids} é 
C Tr Cou »f Commo! 
Pleas affirr rd 
O}1 cert yrOSe tol 
ended d not have 
ial kn c he occur- 
ence requil 
} ta provide 
“Notification of Employer 
Unle th pioyel 
} 1 ds 
( rre Ce 1]U 
le I ( h 
S d 
oO! ne 
e 
np! e€ 
‘ CC) , 
ther O co! tion shi 
C intil ; ice 1 
r knowled ained 
ess kni be o a 
or notice tk 
days afte1 cul . 
the niur compen 
shall be < 
The court held that ave 
knowledge « tic a aACcC1- 
dent, it merely must be know- 
ledge and notice of the occur- 
rence of the injury The know- 
ledge or notice obtained by the 
prosecutor’s plant physician of 
the occurrence of the injury to 


clearly imputable 

The requirements 

statute satisfied if 

the r has such know- 

ledge as most of us are confined 

to in the daily affairs of life. 
Affirmed. 


respondent 
to prosecutor 
of the are 


Satine 
empioye 


(Continued on page 5, col. 1) 





INEFFICIENCY AND POLITICS BLAMED FOR 
LOSS OF RESPECT 


New York (CCNS) — “It is a 
bitter but undeniable fact that 

— 
our courts do not enjoy the un- 
questioned respect that they had 
a generation or so ago,” Attor- 
ney General Frank Murphy de- 
clared in addressing the annual 


luncheon of the _ Associated 
Press. 
Isolated but spectacular in- 


stances of misconduct have had 
their effect, but the main source 
of the changed attitude is the 
failure of the courts to achieve 
efficiency, and a tendency to 
drift into politics and patron- 
age, the Attorney General as- 
serted, at the same time urging 
the enactment of legislation es- 
tablishing an administrative of- 
fice whose purpose would be to 
help organize the work of var- 
ious judicial districts 

Murphy also recommended a 


new procedure in receivership 
and bankruptcy matters, sug- 
gesting that a system of admin- 
istration by salaried officials 
might be substituted for the 
present procedure which grants 
fees to referees and receivers 


and their attorneys. 
The changed feeling as to the 
courts “undoubtedly can be 


traced in part to a few isolated 
but spectacular instances of 
misconduct that have come to 
light in recent years,” the At- 
torney General said, “It is one 
of the tragedies of a scandal 
that the cloud of suspicion does 
not hover over the unworthy 
alone, but moves on and casts 
its shadow over the honest and 
courageous as well. 


“But the main source of the 


changed attitude is something 
more basic. It is, first, their 
failure to achieve efficiency in 


their work, and second, a tend- 
ency to allow that work to drift 
into the reaim of politics and 
patronage.” 


Inefficiency of federal court 


work has been caused by the 
failure to organize the court 
system on a sound administra- 
tive basis, Murphy continued. 


He said that only the Supreme 
Court has been a “happy excep- 
tion” to this general rule. 
“These conditions are obvious- 
ly absurd and unnecessary,” he 
asserted. ‘They are not fair to 
courts themselves, nor conduc- 
tive to the proper administra- 
tion of justice. They should be 


ended without delay.” 
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A a tatement of Policy 
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| Tie emp 


Jnion Trust Company 
hasized to individ 
name this 1 
capacity 
ployed whenever the services 
ired. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
purpose, in 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 
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HIGH STANDARDS FOR ALL 


When Henry S. Drinker, Philadelphia attorney 
before the Essex County Bar Association that greater characte! 
requirements should be exacted of prospective 
mission to the bar who come from the 
“outter’, he entirely failed to touch upon more prt 
confronting those who strive for a trustwortl 1 d 
spiring bar. Mr. Drinker bases his Bourbon th 
investigation which supposedly revealed 
lance chasers” came from among those wh 
being prima facia rustwol oO é 
is to be condemned. To be re, some | 
taken a dignified form of this method 
has also been justified by such student 
Professor Karl N. Llewellyn of Col I 
offset the sharp practices of insurance 
there are just claims, the »-called 
really renders e ul p d 
uine servict But é f 
ambulance chasin ss idere¢ 
those who pra sh ( 1 
Now Mr. D i 
that he is concerned 
able l ! 
and cal 
public officis 
bulance cha cke 8 
the rece ( 
practiti 1 the « 
fede! 1 d fr S 
for banks mp f ré 
iclans Whose a da I ed 
ors, investors, p holde el i 
of the p ese mort é ( C 
the bar i eat ) s 
the nation tha he picayu chas¢ 
Unfortun Mr. Dri s formulé 1 of ex d 
touch the ma of the |t lpi And 
of the so-called “higher classes” fall do if the 
rank and file look for leaders I dut \ 
mittant with the onsibility 5. ¥ ; 
of the young men from a less fortur environme What 
forts are made by the established lawyers to guide t 
during his difficult few years? What pre d example 
set for him? No, Mr. Drinker’s proposal is u ) a de 
racy and entirely inadequate to cope with the real problem of th 
profession. Standards of admissions to tl should be suf- 
ficiently and uniformly high for all applicants irrespective of par 


ental purses 


a lawyer. These 


those concerned with the profession’s reputation shot 


member that it i 
ideals of probity, 
before, and from 


The 
enough to make reasonably ce¢ 





standards and 


rtain that the candidate is fit to be 
tests should be the same for all applicants 


ild alsé 


S just as important, if not more so, to require 
integrity and justice after admission as w 
those accustomed to expensive luxuries as 


those who know how to live on little 





investigations should be rigid 





PERSONAL 


David A. Morse has 


of the 


member 


& T li 
Newark. The firm 


Satz 
Place 
has been changed 
Tomlinson & Morse. 


™m 
ym 


become a 
of Coult, 


firm 
irm 





linson of 60 Park 
name 
to Coult, Satz, 


Debtor Dunned Too Much 
Is Allowed Claim 


Man Whose Blood Pressure Rose 
As Letters Came Is Given 
Right to Retaliate 
(CCNS) — Collec- 
tion agencies, lawyers and others 
must take precautions in writing 
frosty letters to debtors, if they 
v to avoid running the ris} 


Uy ) ? y 
Wa hington 


SK 





for damages. 
Such is the conclusions to be 
j from an opinion just 
d dow the District of 
( ibia C s) Appeal 
t held that thre 
x r Dv t} 
a | il Credi ¢ 
» ct ed 
ribunal 
holdin 
ette mnable beca 
) distre 
d i d 
I id 
Offending Remarks 
id n 
irda I ea nal 
W do ente 
ft aq t 
p it 
We ul f 
1 | l edi 
id need expe € 
Do you e how 
continued ne t « thi 
n goil ffect ] 
dit standing? 
Wh ju v i 
do, a bad credit record v 
K had 
Y dit d 
yur ipt pa 
r icc l Furtl y 
da ii it 
tate drastic act 


The 


Gj tter } 
linai ietler sala 


ACCOUNT MUST BE PAID 
thin seven days and reate 
1 d hn nd 
History of Case 
ime D 
Columbia federal di 


d 
S61 ) 
C v 
FF 
and suff 
} d 
K i pe 
As I he ( had 
$1i n doctor bills, bu 
ly tT a 
na 
» UL su“ 
h ) 
had 1 I Ly 
peals ur sus- 
aining th k- 





Dissenting Opinion 

In a dissenting opinion, Judg 
Fred M. Vinson, of the appeals 
-ourt, declared that the major- 

had gone entirely too far and 
maintained that a_ credit 
should be allowed to use 
methods as are at his disposal 
lleet debts due. 
Judge Vinson contended that 
ly statement appearing in 
which could be con- 
sidered a threat was the remark 
that unless the debt was paid 
the defendant would make a re- 
port to its members as to a poor 


such 


tO co 


the on 


the letters, 


pay record. This right, he as- 
serted, should be allowed a mer- 


cantile reporting agency without 








BAR ASSOCIATION NOTES 
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Section of Banking Law Perth Amboy 
A Regular Meeting of the Sec- Matthew F. Melko. presig 


of Banking Law of the New 
Jersey State Bar Association will 
be held Wednesday evening, May 
17th next, at 8:00 o’clock (Ad- 
ed Time) at the Downtown 
13th Floor, National New- 
ark & Essex Building, No. 744 
Broad Street, Newark 
The guest 


Honorable 


tion 


van 
Club 


speaker will 


Si gate ( 
( in ithor on Probate 
I and Practice. His subject 
be Court Practice 


“Orphans 
Revi and Simplifica- 





No! ting Comm ttee 
repo! dation 

fic +} ¢ be 

d for coming year a 
Annual Meeting of the Sec- 

Atl: C June 

S ms will welcomed 

n ¢ neé by Raymond 

G. Betsch « Nest Er 1 


North Hudson Lawyers Club 
t A slice aid ya si ¥ 
H Lawve ( 
Ne i ! H 
( M 4t} 9 


Status of the I Pr 
n New Jers 
Final] pl so t ) 
tted by tl f 
ed Harold T. ¢ 
Ou to d 
P] D 


Be St [ 

land c residen 
the Cumberland Ci B: \ 

a 

A 
) AILAIN 
Brid - 

d d I Bard 





BOOK REVIEW 





“The 1939 New Jersey Legislative 





Manual’ compiled by John P. 
Dullard. Josephine A. Fitzger- 
ald, Trenton. pp 700. $2.00. 

Th. 1 NlIour Tor T 
ALi A ve ’ A: » iu 

d s brim- 

S d its - 

artn qd i i- 

I ded in it: S more n 

70 S al s of State and 

C ffi s, census and elec- 





State institutions and prop- 
about two hundred and 
biographies, Governor 
[ Annual Message, con- 
ensed reports of State finances, 
nopsis of State School Laws 
nd Rules of the Senate and 
Assembly. These are only a few 
the many topics covered by 
the Manual. 
The compiler of the Manual 
John P. Dullard, who has 
been doing this work for the past 
lineteen years, and the pub- 
lisher is Josephine A. Fitzgerald, 
widow of Thomas F. Fitzgerald, 
who compiled and published the 
Manual for over forty years. 


/ 


re’s 


PS) 











liability in damages. This was 
not suggested in the majority 
opinion to be beyond the asso- 
ciation’s legal rights. 





of the Perth Amboy Bar Ags 


ation has announced the 
pointment of a Legal Aid ¢ 
mittee which will meet - 


Tuesday 
2 Perth 
order to interview 


evening at 7:00 Pp 
Amboy - Distrir- 


those De 





cases which 








quit the atte or of a lay 
If the applicant is ; 
rt needy 








igned ndle the « Seated 
The commi dec Association. 
P. McGuire chairn 
— =e . Left to 
clude Mi Mar 
| 3ct 
_ 2 d Guest of H« 
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John W. I S hai 
he S} kers Commit 
P] d Bar Associé 
d ry ray 











us ht to Pr 
1 Hon. Frat L. ( 
i sp ak 
J 27tl H Davic 
State of New Jersey the newly ay 
Septemt 26th—Ed Hon 
h O’Brien will speak States 
Practical Aspé in P Distric 
Medical Testin Charles E 
I poe C s Circuit C 
) be! 3 _“ 


ize, Second Cj 
am Clark, Unite 

Appea 
Hon. Re 
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} inspecti 
‘njout entailin 


2on your p: 
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Meng - #8 er . , FELLDMAN 
Cal HEALTH 
fender’s Bill nally Knot 
ee WILLI 











“* AT BROAD 
to Assemblyman Newark, 
E her Entire Ne 

I S that Mitchell 

Comm}1 t 
y from you t COME TO TH 
rm be 1 Fora new kind c 
If I an re 





to the purport of 
ilso tend to take 
the appointment 
ed practitioners 


signed by the respective 











# +h 





of the courts of Oyer 

iner from time to time 
defense of criminal litig2 
and may tend to give 
young men the opportuni 








get some experience by pa 
pating in the duties and f& 
tions of “public defenders’ 
It appears to me that? 
a matter which should be 
vestigated by the officers of ‘ 
State Bar Association, 
end that the Bar in gener 
not criticized for the 1acs 
coordination and coopera 
among its individual member 
Very truly yours, — 

JOSEPH L. LIEBL- 

Paterso4 


Sidney Bunks, P 
OLD POINT Cc 
VIRGIN! J 
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Seated at the speakers’ table of 


/ 


a 


beasets i i 


Association, District Court Judge Leo S. Carney acting as Chairman of the Committee in charge of the dinner. 


Left to right: Rev. George Murphy; Rev. 
Guest of Honor, Common Pleas Judge Thomas Glynn Walker; 


Doctor James Kelly; 
Hon 


Justice 
rabl 


Harry Heher; 
e Joseph G. Wolber; 


Chief Justice Thomas J. Brogan 


the testimonial dinner given to Common Pleas Judge Thomas Glynn Walker of Kearny by the West Hudson County Bar 


District Court Judge Leo S. Carney; 
and Frank Koch, President of the West Hudson County Bar Ass’n. 





son, United States Circuit Court 


LAWYERS DAY AT. of Appeals Judge Second Cir- 
cuit; Hon. Francis Biddle, United 
States Circuit Court of Appeals 

turday, May Judge, Third Circuit; the newly 
ral Bar Day appointed Hon. John 
k World's Fair T. Cahill, United States Attor- 
Ward ney, Southern District of New 
Federal york, and the retiring Circuit 
Judge. J. Warren Davis of New 


20th 


attorney 


the call of 


president 


eher “Edi icat 
,Y of New York, aa: form- 
llector of Internal Revenue 
be in > the ay 
1ewly appointed Federal); an organizing 
Hon. Edward Conger, 500 
States Court Judge, I make 
District of New York; | memorable event in the history 
harles E. Clark, United| of the Federal Bench and Bar. 
s Circuit Court of Appe aie} ‘The Bill of Rights Banquet, 
» Second Circuit; Hon. Wil- | at Merrie England, will com- 
lark, United States Circuit} memorate the 150th anniversary 
Appeals Judge, Third|of the American Bill of Rights 
Hon. Robert P. Patter-| first ten Amendments) 
| which became a part of the 
ery Constitution in 1789” 
| 
| 


f His 


f 


pointment of 
which 
mem- 
banquet a 


honor 
committee 
additional 

the 


(the 








can 
said Chairman Eisner. 
“The banquet will take 
it the Red Lion Inn by the edge 
yf Fountain Lake with a clear 
of the Fire Works display 
and other attractions to be an- 


BIG NEWS 
For 
BIG MEN 


America’s finest equipped 
nd most beautiful condition- 
ing club for men. unced 

Your inspection is invited The 
thout entailing any obliga- $i 

mon your part. A revela-|{ ™Jssion 

and foreign exhibits 


ion awaits you. lustrial 

FELLDMAN-HIRSCH Merrie England and a perform- 
ance of a Shakespearean com- 
HEALTH CLUB done in the Elizabethan 
nally Known r manner in a replica of Shake- 
own Globe Theatre 
Friday, April 28th 
usand invitations were mail- 
of the bar to 
committee 
leading 
all the 
the United 
the accept- 
meeting of 
be held at 
Court House, Foley 
Square, on May 10th at 5 p. m. 
to appoint subcommittees to 
take of the details of Fed- 
eral Day to celebrate the 
of the Ameri- 
an Bill of The families 
f the Bench and Bar are also 

ted to participate.” 
of the New Jersey 
ee sbers of the organizing com- 
ner’s Museum mittee for Federal Bar Day at 


> N. Y. World’s Fair is as “fol- 
— The 


CHAMBERLIN 


Iney Bunks, Pres 


OLD POINT COMFORT 
VIRGINIA 


place 


view 


ad- 
great 
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the Fair, the 


to 


Men 
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Newark, N. J. 
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Mitchell 2-3 
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yn the great 
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As soon as 
received a 
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committee 
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LITIGATION ON IMPURE FOOD 


Cross Examination Held To oMues 
Gone Back 
Misled Jurors 


Too Far and 


Baltimore, (CCNS) 
right to cross-examine a 
bottler about how pure 

has been since he 

ew equipment I 


filing 


is 


It’s all 
soft 
his 
in- 
r clean- 
bottles, but you 
further in- 
ut the that 
yund in ever- 
efore, according to the 
Appeals of Maryland. 
the mouse story had 
admitted and tended “to 
ite the jury’s prejudice,” the 
Court ordered a reversal of a 
judgment recovered by the pur- 
chaser of a soft drink who 
claimed he suffered severe in- 
juries from partaking of a bev- 
that had in it the unex- 
pected ingredient of coal oil. 

An officer of the bottling com- 
nad testified regarding the 
company’s equipment installed 
in 1930 and was asked on cross- 
examination whether there had 
been any claims for damages 
Since that time. Following a 
negative answer the cross ex- 
aminer inquired about a case 


irink 


Al 


produ 


back and 
mouse 


a bottle 


iuse 


erage 


pany 





“And Or’”’ Invalidates 


Election 

Supreme Court Justice Charles 
W. Parker has often iterated and 
reiterated the fallacy of using 
the phrase and 
pleadings. Bearing 
that point 
preme Court 
Drummond vy. City 
has rendered 

that a refere 
valid because 
submitted to t 


ed phrase was used 


or” in legal 
directly upon 
Nebraska Su- 
the case of 
of Columbus 
opinion hold- 
ndum was in- 
the questior 
yters the q 


ing 


stated on the 
ther the 

purchass 

ecquire an. electri 

and power —- it 
and /or transmiss ] 
and real 
needed or 
therewith 
thereof 
cating the r 
of such 
and/or tra 
owned 

The 
tion as 
def 
such term, since the voters were 
absolutely unable to determine 
definitely what they were voting 
for or against. 


> question 


light 
system 
personal prope 
in connection 

pay the 
ing and hy} 
and ear! 
anineroes tion 

mission _lin es 
by such 
said that the ques 
stated on the ballot was 


be of the use of 


costs 


nue 


city 


court 


-ause 


aus 


ective 


prior to that time when a mouse 
was found in a bottle. The wit- 
ness answered that this had oc- 
curred, 10 12 years ago, and 
that the plaintiff in that case 
had recovered a judgment. 

In the reviewing court’s opin- 
ion was noted that what may 
have happened in the plant 
prior to 1930 not brought out 
direct «examination and was 
not a subject inquiry 


or 


it 


Was 
on 
pro}er of 


on examination 


cross 


‘The fact that another and 
entirely different incident oc- 
curred in the plant under differ- 
ent circumstances and when dif- 
ferent machinery was in use had 
no direct bearing on the subse- 
quent incident. * It was errer 
to permit the line of cross ex- 
amination to cover a period an- 
tedating that embraced in the 
direct examination.” (Salisbury 
Coca Cola Bottling Co. v. Lowe). 


Cockroaches and Microbes 
Commenting on litigation that | 
has resulted from the finding of | 
flies and cockroaches in food! 
served in restaurants, the cur- 
rent issue of Health Officers} 
News Digest puts the question 
why someone doesn’t sue be- 
ause the fork or drinking water 
handed him at the hash house 
was “loaded to the edge with 
bacteria, probably inimical to 
health.’ 


The writer speculates on how 
forlorn many eating places 
would suddenly become if the 
microbes could assume the phy- 

proportions of flies and 
roaches While this would be 
bad indeed for the restaurants, 
it might be a dramatic means 
of introducing corrective meas- 
ures, the writer says. 


“Gradually we are 
ward wider use 
I believe; but 
ority the 


sical 


heading to- 
per service, 
in a min- 
progressive 


of pa 
except 


of most 


| The 


Wage and Hour Q’ s and A’s 


Seasonal Reewgtion 


Q. Is it possible to establish 
a seasonal exemption in the 
of certain pulp manufac- 
turing plants which operate on 
a seasonal basis due to seasonal 
water supplies? 


case 


the 
“ves” 


A. To this question 
swer is a conditional 
tingent 
held a 


an- 
, con- 
upon such plants being 
branch of the industry. 
Taking Inventory 

Status of regular employ- 
used because of their famil- 
iarity with the work, who work 
overtime in the process of tak- 
ing inventories and in closing 
annual accounts? 

A. Such employees 
entitled to a seasonal 
tion from overtime pay 
sions. 


Q 


ees 


are not 
exemp- 
provi- 


FAIR COSTS $155,000,000 


New York—Latest estimates 
reveal the total cost of the New 
York World’s Fair 1939 at more 
than $155,000,000. Of this out- 


| lay $50,000,000 is being borne by 


the World’s Fair 
remainder 
United States 
500,000; New 
500,000; New 


Corporation. 
is divided by 
Government, $3,- 
York State, $6,- 
York City, $20,- 
000,000; states and territories, 
$5,000,000; foreign governments, 
$25,000,000; exhibitors, $35,000,- 
000; concessionaires, $10,000,000. 
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TAXES ARE MORE THAN 
FIFTH OF INCOME 


New York, (CCNS) More 
than a fifth of the national in- 
come in the United States last 
year was paid to federal, state 
and local governments tax, 
according to a report of the Na- 





as 


tional Industrial Conference 
Board. 
Taxes amounted to 22 per cent 


of income, the board said. This 
compared with 17.7 per cent in 
1937, and represented more than 
in any other year for which rec- 
ords are available 

A total of $13,700,000,000 
paid by Americans, equal to $105 
per capita and an average of 
$317 for each employed person. 
Taxes paid were estimated to 
have risen by 11.4 per cent in 
1938. 


W a » 


National Income Running 


Above 1938 


New York, (CCNS) Prelim- 
inary information indicates that 


the downward trend in nation- 
al income which began in No 
vember was halted in March 
with income for the _ second 
quarter standing rood chance 
of exceeding that of a year ago 


Alexander 
believes 


the 

tute 
February 

000, while 


of $4,552,000 


$5,007 ,000 


income 


under the 











000 of January, wa 11.9 per 
cent above last February ind 
income for the first two month: 
was up 11.2 per cent over 
year 
Failure Total Higher 

New York (CCNS B 
failures duri the week ended 
April 13 rose to 265 245 
week earlier, a gail J 
cent, Dut Ut! tota Va 10.8 
cent unde 297 
earlie! rdit D Ry 
Bradstreet 

Insolvencie with i 
over $5,000 numbered 135, or 
less than the 131 re 1 
week earlie! ind 51 fe 
the total of 186 reported 
comparative week in 19 
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rf Subscribers aoe oh La 
will and Testa nt GEORGI iE sy 
HOWARD } " i o ¥ as 
stated by tl Sur cat S penerted fas 
settlement t th 0 } » € ae . the 
County of Essex I I sila t} 1at naw 
of May next 
Dated April 6, 1939 
RORERT R. HOWARD 
PTEOVrLES RANK & TRUS AE 
PANY OF PASSAIC. N 
Robert R. Howard Pr t 
Redminster, N. J 
NILA April 1 20, 27. May 
ESTATI OF JAMES RNFEI ised 
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County of Essex on Tuesday et Sav 
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RENJAMIN 1V.. RLAUVYELT 
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n° Rroad Street 
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NEW YORK—More thari''120,- 
000 persons will travel to the Lo Meg Hi ry A-41 GESTS ( 
New York World’s Fair by air- 7: ch a ~w : B ee ao a7) OPI} 
‘ 7 f_¢ - 7 oe y come I I orge A. - 
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t} r y 4 a sa » 
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a Appellate Court Will Not Re- 
? verse. CALENDAR a Se 
Scontinued from page 3) Se ee PEee ee : 
tte Cont Pp __ | New Jerse Court of Errors and gypppeeeveVUVUVVVNVUUUNNTUUUTT Atlantic County Burlington County 
ine [AL AND ERROR — Failure Appeals , te stic se orskie wil 
2 ME sons it and Direct a Ver- John Fountain, Petitioner-Re- May ¢ Justice Newton H. Porter will, Justice Joseph B. Perskie will 
aby Nonsu jie , North Hudson Lawyers Club. } - Supre “eS ne hear Supreme Court motions be- 
a; js not a Proper ground spondent, vs. Booth & Flinn, : near Supreme Court motions on 
is I ent, . Meeting at Nelson’s Town Tuesday. May 9 4 tween the hours of 9:30 A. M. 
tes eal Where Rule Was Ltd., Respondent-Appellant. . ; sday, May 9th at the Court 
s ApP Jurv’s Verdi ; April 21 1939 House, Union City. House, Mays Landing. All mat- and 12:00 noon at his chambers, 
_ ued that ury Ss erdict April 21, 1939. ome May 20 ters which can be attended to Atlantic City on Saturday, May 
sfaes Contrary to Weight of On appeal from the Supreme +4441 Bar Day by mail may be sent to his ®h 
Court ces Eee Ley. : ‘ y be s 0 his 
ce. JULL. a ’ on Seo T > Fark ‘ ’ 
on For respondent-appellant: Col- World's Fair, New York Chambers at 1060 Broad Street, Camden County 
rsey Cour Errors and jins & Corbin, Edward A... | — ss Newark. Justice Ralph W. E. Donges 
eals Markley and Patrick F. Mc- , pews —o a ss Opening day of the May Term, Wil hear Supreme Court motions 
“ie T. Stephans, P Devitt — at the Park Hotel, | yay 9th. at the Court House, Camden, on 
2 dent vs rris " -_ Plainfield. : wens <r 
— Ha For petitioner-respondent: Wil- : "elie 9 3 Judge Jayne wiil try cases Monday, May 15th. 
> Bost C pa é mR.S ] is fr r 1[st t May h an 
aay iesien magne New Jersey State Bar Associa- | {0 May Ist to May 4th and Cape May County 
A s ! I ea May 15th to June 15th. , , 
t The employee. John Fountain, | “0” Justice Newton H. Porter will 
21, 1939. . red he received injur- Convention, itic Bergen County hear Supreme Court motions on 
$0) fy ¢ é A atthe eenttinn Monday, June 12th at Guarantee 
~ Mert. Hud ( f B & Fl . Ltd “ye the July 9 to 14 Justice Joseph L. Bodine will! Trust Building, Atlantic City. 
ntiff- at ie ie ' eo Ameri Bar Association hear Supreme Court motions on All matters which can be at- 
I T emp 
a a iunn € ne smpiovee . " ‘ 1 . : . 
Eisn Dial «© dette. to ston we vt. Annual Convention, San Fran- Monday, May 29th at the Court! tended to by mail may be sent 
fe pellan Ea- |. PT cerned Bur rs poy cis House, Newark, at 10:30 A. M. | to. his chambers at 1060 Broad 
~* 419a LULL UT au ail 
é R iY oe Mey: «ea nwa oot : a an = : = St., Newark. 
upon the nearing 1ere was no 
T . 4 
e J ail A — Cumberland County 
accident or the 
82 - sees - Ne us DELAYS OF LAW NEAR END IN FEDERAL SYSTEM Justice Newton H. Porter will 
all alijuly Wad Sus : 
the employes The hear Supreme Court motions on 
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u ss. impairment of Emactment of Ashurst Bill, Set- an independent unit, arranging | antee Trust Building, Atlantic 
Bon ° loss of mem ting up Administrative its work as it sees fit, Mr. Holt-| City. All matters which can be 
ams hs] ( .s aaa a * 
of muscular Machinery, Held Vital Step zoff went on to say: “I suppose atended to by mail may be sent 
pene nage ae "a? = . it is an exaggerati say | to his Chz rs ¢ ¢ 
r ts of the body Washington (CCNS)— Elimin- 2* 18 Ot an exaggeration to say | t hi Chambers it 1060 Broad 
pie eer ore : ‘ e +) pee ey that there probably is no other) Street, Newark. 
he injures re- ation of the law’s delays is a é : ; 
a me . os reer ere organization of as large a mag- Essex County 
en The bu- problem that can be solved—in ~. ; é . é ge ; 
<a mhhas ’ : be - nitude, be it a government de- Justice Charles W. Parker will 
petition. On fact, it is in the process of solu- : * : ’ 2 ‘ 
i} f Common ti t the present moment partment or a business concern, hear Supreme Court motions at 
A} Ol JUNI) L1OlL ab Ue Tese 1e 9 ‘ P . —— 
eting wi IC- pie pie eee 2 acne , : aa: eS ; that is so lacking in administra- the Court House, Newark, on 
i ; d th —— e bureau was reversed far as the federal judicial sys- tive machinery as the federal Saturday, May 13th. at 9:30 AM 
ink finally ld the , ae P sain ‘ > ai Saturday, May 13th, at 9:30 A.M 
ritic , anda award made to the em- tem is concerned, according 7 - ” 7 . y adios ; 
es ea reg O1 certiorar the Su the Attornev General judicial system. Ex-parte matters may be sent 
i n rulorarl tne su- ne Attorney eneral. : ni 
S quidation Of ume court 1ffirmed the award . : = Remedy Proposed with stamped self-addressed en- 
; : Mtses JULL al , ic aWalG f ressing he , ore or > : 
debtedness and tendered ~ oO), anneal the emplover co! Addressing the Federal Bar| ff the bill were enacted, the 
‘i “ Jn appeal tne em oyer con- Accociatioy re a ; 7 7 “ ‘ " \ 11e. > + 
lance and wi | tended that there re Association here, Mr. Holtzoff) speaker continued, “there would ‘Continued on page 8, col. 1) 
tende tnat there was no com- eyxnisined th: P “tan ‘ “ 
d he securitic He petant d t] t “ explained that an important) pe first, an officer with the ne- 
1 : tan eviaence tne the 1S-  nart f tho » i - — : : F 
# which she re é t51=. - — = part of the problem was solved) cessary staff, devoting his time 
ability was due to an accident with the introduction of a sim- 4 : : CLASSIFIED 
‘ i eS SS ee o Sil-'to gathering information con- 
, arising out of and in the course pk inifor iv procedure ‘ as ; 
f instituted suit against | o¢ nis oe alc ; ‘ T waiter | on iniform civil procedure| cerning the movement of liti- RATE: Thirty cents per agate 
Ji llS employ Nn ine -ourt - oho . fo “ral evete - als P sine, Coun SIX re oO line, 
and the jury returned cai aa a cas p 2 rye throughout the federal system,| gation and suggesting improve- PHONE-—-MI 2-4362 or send 
oe 7 1e€1 tnat a >XalT ation o 1e ¢ that > j “te "em ain - . your coy to 
Kot of $2.500.00 in her fav- Paginas comegzad and that the important remain- ments in the methods of oper- er 5 Ra, Ml ee 
; . proofs showed that the evidence jing task is to develop adequat NEW JERSEY LAW JOURNAL 
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pay their alimony dues to ex- 
wives, many of whom have since 

Before many American men 
would ever consider marriage, he | 
continued, at least four changes 
were necessary, and he listed | 
them as follows: 

1. Alimony laws should be 
made universal in all states. 

2. Alimony should be given 
only in cases of actual need. 

3. Proceeding in bankruptcy 
should discharge alimony as it 
does other debt. 

4. The husband should not be 


before the courts, is an import- 
ant aspect of the administration 


In the past, he continued, this 
part of the work has been ne- 
glected or handled in a hap- 
hazard fashion, due to the pre- 


|occupation of judges with their 
| judicial tasks. 


Pointing out that each of the 
85 federal district courts is now 








imprisoned for nonpayment if he, 
is able to prove financial dis- 


ability. 
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